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(b) Commission directed hearings. This 
subpart shall be applicable to any pro-
ceeding which Commission regulation 
or the Commission directs be con-
ducted in accordance with the provi-
sions, of this subpart. 

§ 401.83 Hearing Officer. 
(a) Generally. Hearings shall be con-

ducted by one or more members of the 
Commission, by the Executive Direc-
tor, or by such other Hearing Officer as 
the Chairman may designate, except as 
provided in paragraph (b) of this sec-
tion. 

(b) Wasteload allocation cases. In cases 
involving the allocation of the assimi-
lative capacity of a stream: 

(1) The Executive Director shall ap-
point a hearing board of at least two 
persons. One of them shall be nomi-
nated by the water pollution control 
agency of the state in which the dis-
charge originates, and he shall be 
chairman. The board shall have and ex-
ercise the powers and duties of a Hear-
ing Officer; 

(2) A quorum of the board for pur-
poses of the hearing shall consist of 
two members; and 

(3) Questions of practice or procedure 
during the hearing shall be determined 
by the Chairman. 

§ 401.84 Hearing procedure. 
(a) Participation in the hearing. In any 

hearing, the person requesting the 
hearing shall be deemed an interested 
party and shall be entitled to partici-
pate fully in the hearing procedure. In 
addition, any person whose legal rights 
may be affected by the decision ren-
dered in a contested case shall be 
deemed an interested party. Interested 
parties shall have the right to be rep-
resented by counsel, to present evi-
dence and to examine and cross-exam-
ine witnesses. In addition to interested 
parties, any persons having informa-
tion concerning a contested case or de-
siring to present comments concerning 
the subject matter of the Hearing for 
inclusion in the record may submit a 
written statement to the Commission. 
Any interested party may request the 
right to examine or cross-examine any 
person who submits a written state-
ment. In the absence of a request for 
examination of such person, all written 

statements submitted shall be included 
within the record and such statements 
may be relied upon to the extent deter-
mined by the Hearing Officer or the 
Commission. 

(b) Powers of the Hearing Officer. The 
Hearing Officer shall: 

(1) Rule upon offers of proof and the 
admissibility of evidence, regulate the 
course of the hearings, hold con-
ferences for the settlement or sim-
plification of procedures or issues, and 
shall schedule submission of docu-
ments, briefs and the time for the hear-
ing. 

(2) Cause each witness to be sworn or 
to make affirmation. 

(3) Limit the number of times any 
witness may testify, limit repetitious 
examination or cross-examination of 
witnesses or the extent to which cor-
roborative or cumulative testimony 
shall be accepted. 

(4) Exclude irrelevant, immaterial or 
unduly repetitious evidence, but the in-
terested parties shall not be bound by 
technical rules of evidence and all rel-
evant evidence of reasonably probative 
value may be received. 

(5) Require briefs and oral arguments 
to the extent determined necessary 
which shall be included as part of the 
record unless otherwise ordered by the 
Hearing Officer. 

§ 401.85 Staff and other expert testi-
mony. 

(a) Presentation on behalf of the Com-
mission. The Executive Director shall 
arrange for the presentation of testi-
mony by the Commission’s technical 
staff and other experts, as he may 
deem necessary or desirable, to incor-
porate in the record or support the ad-
ministrative action, determination or 
decision which is the subject of the 
hearing. 

(b) Expert witnesses. An interested 
party may submit in writing to the 
Hearing Officer the report and proposed 
testimony of an expert witness. No ex-
pert report or proposed testimony, 
however, shall be included in the 
record if the expert is not available for 
examination unless the report and pro-
posed testimony shall have been pro-
vided to the Commission and all inter-
ested parties prior to the hearing and 
the Commission and interested parties 
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